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In [he Claims: 

Pic ftse replace claim 12 with the following amended cla im: 

12 [Amended) The stent as recited in claim 9 where said stent is balloon expandable, 

REMARKS 

This Amendment is in response to the Office Action dated December 20, 2001 . In 
th< Amendment, claims 9-20 are rejected. Claims 9-20 are pending. 

The paragraph headings below correspond to those of the Office Action. 

SPECIFICATION 

The abstract is objected to as being too concise. In response, Applicant has 
an: ended the abstract. Withdrawal of the objection is respectfully requested. 

35 USC 112 

Claims 9-20 are rejected under 35 USC 1 12 first paragraph. Specifically, the 
clii im language " the first type of set of strut members having a shorter total ciramifereratial 
lea gth as compared to the total circumferential length of the second type of set of sirut members" 
is . laid not to have original support Applicant notes that support for the claim language is found 
in Fig. 4 of the application as originally filed. Fig. 4 shows a stent with the recite*! features. As 
di cussed in MPEP section 2163 and as discussed inVas-Catk Inc. v. Mahurkar. 19 USPQ.2d, 
dri .wings alone may provide a written description of an invention as required by 35 USC 112. 
Sii pport for the claim language is also found in the last paragraph on page 4 of the specification. 

Withdrawal of the rej ection is respectfully requested. 

As to claim 12, the stent mounted on a balloon is said to be new matter. Claim 12 
hs j been amended without prejudice or disclaimer to recite that the stent is balloon expandable. 
Si. pport for the amendment is found on page 1 lines 22-24 and 28-29 of the specification as filed. 
S] etificalry.page 1 lines 22-24 of the specification states: 
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An example of the latter type is shown in U.S. Pat. No. 4,733,665 to Pabnaz, 
which issued Mar, 29, 1 988, and discloses a number of stent configurations for 
implantation with the aid of a catheter. The catheter includes an arrangement 
wherein a balloon inside the stent is inflated to expand the stent by plastically 
deforming it, after positioning it within a blood vessel. 

Lines 28-29 state: 

This invention is directed to stents of all these types when configured so as to be 
longitudinally flexible as described in detail hereinbelow. 

Claims 9-20 are rejected under 35 USC 1 12 second paragraph. Specifically, the 
Of I ice Action states that the language of the claim lacks clear antecedent basis from the 
sp cificarion and that it is not clear what element of the specification corresponds to the structure 
of " ilement of the claims. Applicant submits herewith a marked-up copy of Fig. 4 with reference 
nu: aerals indicating the locations of the elements of the claims. 

Specifically, as shown in Appendix 1, the longer strut members at the ends of the 
stc it are labeled 18A and the shorter strut members are labeled 1 8B. The longer strut members 
1 8 \ form a second set of strut members 16A which extend about the circumference and the 
shi iter strut members 1 8B form a first set of strut members 16B which extend about the 
cii iumference. The first type of set of strut members 1 6B has a shorter total circumferential 
lei! gth as compared to the total dromtferential length of the second type of set of strut members 
16 K. Finally, the connectors are labeled with reference numeral 20. 

35 USC 102 

Ri Moriuchi 

Claims 9-20 are rejected under 35 USC 1 02(e) as being anticipated by Moriuchi 
(U 3 6,013,854). Figs. 5 and 6 of Moriuchi are relied upon in the rejection. The comments below 
do not constitute an admission that Moriuchi is prior art. Applicant reserves the right to swear 
be: lind Moriuchi at a later date. 

The stent of claims 9-17 comprises a multiplicity of sets of strut members with 
eauh set of strut members forming a circurnferentially extending closed structure. Adjacent sets 
of strut members are coupled each to the other by connectors. The stent has two types of 
ci: sumferentially extending sets of strut members, namely a first type of set of strut members and 
a !• econd type of set of strut members. The first type of set of strut members has a shorter total 
ci: sumferential length as compared to the total circumferential length of the secon| type of set of 


Received from < 9525633001 > al 5/20/02 5:58:07 PM [Eastern Daylight Time] 


05/20/02 16:04 FAX VI DAS ARRETT STEINKRAlTT^ ©006/010 


Application No. 09/599,674 ^'"Z™"! 
FU d: June 22, 2000 ra 8** 

stni t members. 

Referring to Figs. 5 and 6 of Moriuchi, the Office Action stales that "the first type 
or !i st of strut members as claimed are in the center section (1 03) of Moriucbi and the second 
typi i or set of strut members as claimed are in the proximal and distal sections (104) of Moriuchi. 

Applicant is unable to find the recited two types or sets of struts, each of which 
fori as a circumferentially extending closed structure where the first type of set of strut members 
haf : a shorter total circumferential length as compared to the total circumferential length of the 
sec. und type of set of strut members. The stent of Figs. 5 and 6 of Moriuchi is helical (see, for 
example, col. 1 0, lines 63-64, col. 11, line 11 and col. 4, lines 46-47). It is described at col. 12, 
lint 1 30 as being formed of two wires which are connected to one another. Each wire is formed 
intt i a zig-zag consisting of repeated ,, <" shapes, as stated in col. 12, lines 8-10. The helical 
exi sliding wires of Moriuchi are not 'closed circumferential stnictures'. 

Furthermore, even assuming for the sake of argument that the helical extending 
wii es were considered to 'closed circumferenrial structures', there is no disclosure in Moriuchi 
thii t the structures at the ends of the stent of Figs. 5 and 6 have a longer total circumference than 
tht: structures in the middle of the stent. To the extent that leg 1 1 3 is considered to be longer in 
leu gth than any of the other legs of the stent, the leg includes a <xranecting portion which 
co i meets to an adjacent wire - thus, leg 1 1 3 actually constitutes a strut and a connector. The 
clfi im language in question, however, does not include the length of the connectors when 
mi asuring the total circumferential length of the first and second sets of struts. 

Finally, it is noted that the Moriuchi patent attributes to the increased flexibility of 
tht. ends sections of the stent relative to the middle portion of the stents to the smaller cross- 
se, tiou of the wires at me ends as compared with the cross-section of the wires at the middle of 
th. stent It is reasonable to presume that had the ">" shaped members of the Moriuchi stent 
be- m longer at the ends of the stent, this would have been identified as a factor causing increased 
fie ability in the ends of the Moriuchi stent 
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Further as to claim, 10, there is no disclosure inMoriuchi of a stent having a first 
typ ? of set of strut members which has a length in the longitudinal direction that is less than the 
len jth in the longitudinal direction of the second type of set of strut members. 

Claims 18-20 are patentable over Moriuchi for the same reasons as claim 9. 


Re Cordon 

Claims 18 and 20 are rejected under 35 USC 102(b) as being anticipated by 
Ca "don et al. (EP 0541443). Cardon lacks the recited two types of circumferenUally extending 
sei \ of strut members as recited in the instant claims. The middle portion of the Cardon stent is 
for ned of a plurality of wires. Each wire extends the length of middle portion and partially 
ab. tut the circumference of the stent. None of the wires can be considered to be a 'strut' as 
urn lerstood by one of ordinary skill in the art. Moreover, none of the wires of the Cardon stent 
ca j be considered to form a 'closed circumferential structure 1 as recited in the instant claims. As 
$u; h, the instant claims are patentable over Cardon. 

FORMALITIES 

If an extension of time is required to make this, response timely andino separate 
pe ition is enclosed, Applicant hereby petitions for an extension of time sufficient to make the 
re ponse timely. In the event that this response requires the payment of government fees and 
ps onent is not enclosed, please charge Deposit Account No. 22-0350. 
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CONCLUSION 

In light of the above comments, the instant claims are seen to comply with 3 5 
US 2 112 and are seen to be patentable over the applied references. Applicant requests 
wiv idrawal of the rejections. 

Respectfully submitted, 

VIDAS, ARRETT & STEINKRAUS, P. A. 


Daie: May 20, 2002 


Su te 2000 

61 1 >9 Blue Circle Drive 
M. bnetonka, Minnesota 55343-9 1 85 
Te ephoneNo: (952) 563-3000 
Facsimile No: (952) 563-3001 
92 6-Am endrnent.doc 
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12. Amended) The stent as recited in claim 9 where said stent is balloon expandable 

[rai lially expanded responsive to inflation of a balloon onto which balloon the stent is mounted] 


Al'rtractt 

In the Abstract, on page 7 of the specification) please replace the paragraph 
be., jiraing on line 5 with the following paragraph: 


rm Iti plicitvof sets of strut members. Each set of strut members forms a circumferentiallv 
exl ending closed structure with adjacent sets of strut members being co upled each to the other by 
co nnector. The stent has two types of circumferentialrv extending sets of stmt members, a first 
tyj e of set of stmt members and a second type of set of strut members. The first type of set of 
sfc it members has a shorter total cir cumferen tial length as compared to the total circumferential 
lej pth of the second type of set of strut members. When the stent is radially deployed to its 
no. piT\a\ fija meter . the first type of set of strut members has greater radial rigidity as compared to 
tk second type of set of strut members. 


[S sgmented articulatable stent of open structure comprised of end-connected struts making up 
the segments with angular interconnects between segments.] An expanda ble stent comprises a 
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